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been satisfied. This action should be
taken as expeditiously as possible.

PART 1132—PROTESTS AGAINST
TARIFFS; PROCEDURES IN CER-
TAIN SUSPENSION AND LONG
AND SHORT HAUL RESTRICTION
MATTERS

AUTHORITY: 49 U.S.C. 10321, 10707, 10708, and
10726; 5 U.S.C. 553 and 559.

§ 1132.1 Protests against tariffs.
(a) Content. The protested tariff or

schedule sought to be suspended should
be identified by making reference to:
The name of the publishing carrier,
household goods freight forwarder, or
agent; the Interstate Commerce Com-
mission number; the specific items or
particular provisions protested; and
the effective date of the tariff or sched-
ule. Reference should also be made to
the tariff or schedule, and the specific
provisions proposed to be superseded.
The protest should state the grounds in
support thereof, indicate in what re-
spect the protested tariff or schedule is
considered to be unlawful. Such pro-
tests will be considered as addressed to
the discretion of the Commission.
Should a protestant desire to proceed
further against a tariff or schedule
which is not suspended, or which has
been suspended and the suspension va-
cated, a separate later formal com-
plaint or petition should be filed.

(b) When filed. Protests against, and
requests for suspension of, tariffs, or
schedules filed under the Act will not
be considered unless made in writing
and filed with the Commission at
Washington, DC. Protests and requests
for suspension shall reach the Commis-
sion at least 12 days (except as pro-
vided in paragraphs (c), (g), and (j) of
this section) before the effective dates
of the tariffs, schedules, or parts there-
of to which they refer, unless the pro-
tested publications were filed on less
than 30 days’ notice in which even the
protests (except as provided in para-
graph (g) of this section) must reach
the Commission not less than 5 days
before the effective dates. Protests or
petitions for investigation and suspen-
sion of tariffs filed on less than 10 days’
notice will be accepted, Provided That
they reach the Suspension/Special Per-

mission Board not later than 9:00 a.m.
on the last workday before the tariffs’
scheduled effective date. Appeals from
decisions by the Suspension/Special
Permission Board not to suspend or not
to investigate matters in which the
protests reached the Board later than 9
a.m. on the second working day before
the protested tariffs’ scheduled effec-
tive date will not be accepted. In an
emergency, telegraphic protests will be
acceptable if received within the time
limits herein specified, provided they
also fully comply with paragraphs (a)
and (g) of this section and copies are
immediately telegraphed by protes-
tants to the proponent carriers or their
publishing agents. However, protests
against and requests for suspension of
tariffs applicable on household goods as
defined in 49 CFR 1056.1(b)(1), when
published for the account of household
goods carriers as defined in 49 CFR
1056.1(b)(1), when published for the ac-
count of househould goods carriers as
defined in 49 CFR 1056.1(b)(1) on not
less than 45 days’ notice, must reach
the Commission no later than 27 days
before the effective dates of the tariffs,
schedules, or parts thereof to which
they refer. Six copies of such telegrams
should immediately be mailed by the
protestants to the Commission at
Washington.

(c) Motor carrier tariff bureau filings.
When motor common carrier tariff bu-
reaus file schedules of proposed general
increases in rates and charges, or of
proposed rate restructurings subject to
the special procedures adopted in Ex
Parte No. MC–82, New Procedures in
Motor Carrier Rev. Proc. 340 I.C.C. 1
(1971), and set forth at 49 CFR part 1139,
protests thereto must reach the Com-
mission at least 22 days before the pub-
lished effective dates of those sched-
ules. All statements should be served
by express mail or an equivalent expe-
dited delivery service upon any party
undertaking to bear the cost. Written
request for this expedited service must
be made no less than 5 days before the
statement is due to be filed with the
Commission.

(d) Copies; service. In connection with
proceedings involving proposals subject
to the special procedures in Ex Parte
No. MC–82, New Procedures in Motor
Carrier Rev. Proc. 339 I.C.C. 324, and set
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forth at 49 CFR part 1139, an original
and 10 copies of every protest or reply
filed under this section should be fur-
nished for the use of the Commission.
Except as provided for proposals sub-
ject to the special procedures in Ex
Parte No. MC–82, the original and 10
copies of each protest, except as pro-
vided in paragraph (e) of this section,
or of each reply filed under this sec-
tion, must be filed with the Commis-
sion, and one copy of the protest simul-
taneously must be served upon the pub-
lishing carrier, household goods freight
forwarder, or agent, and upon other
persons known by protestants to be in-
terested. If in the publication of an
agency tariff, the proponent carrier
elects to list itself with its full address
on the cover page of the supplement or
new tariff, service shall be made on
such carrier simultaneously with serv-
ice upon the Commission. These plead-
ings should be directed to the attention
of the Suspension/Special Permission
Board.

(e) Passenger fare increases. The origi-
nal only of each protest or request for
investigation and suspension of in-
creased passenger fares need be filed
with the Commission. Requests for sus-
pension of charges in rail passenger
fares must include a verified (nota-
rized) complaint.

(f) Reply to protest. A reply to a pro-
test filed under this section must reach
the Commission not later than the
fourth working day prior to the sched-
uled effective date of the protested
schedules unless otherwise provided.
Replies to protests against motor car-
rier rate bureau proposals other than
proposals affecting tariffs for the
transportation of household goods as
defined in § 1056.1(a) subject to Ex Parte
No. MC–82 procedures to be assured of
consideration, must reach the Commis-
sion no later than 14 days before the
scheduled effective date of the pro-
tested schedules. Replies to protests
against tariffs applicable on household
goods (as defined in § 1056.1(a)), pub-
lished for the account of household
goods carriers (as defined in § 1040.2(b))
on not less than 45 days’ notice shall be
filed with the Commission not more
than 5 days after the protest is filed.
Replies to protests against motor com-
mon carrier of passengers general in-

crease proposals subject to Ex Parte
No. MC–82 procedures filed on not less
than 30 days’ notice must reach the
Commission not later than the second
working day prior to the effective date
of the protested schedules.

(g) Special requirements for protests
against revisions to rail rates and charges
and replies thereto. (1) Protests against,
and requests for suspension of, tariffs
or schedules filed by rail carriers, or
their publishing agents on 20 days’ no-
tice under the provisions of 49 U.S.C.
10762(c)(3) must reach the Commission
at least 10 days before the proposed ef-
fective date of the protested matter.
When the protested matter is filed on
10 days’ notice under the provisions of
49 U.S.C. 10762(c)(3), the protest or re-
quests for suspension must reach the
Commission at least 5 days before the
proposed effective date of the protested
matter.

(2) Protests against and requests for
suspension of, tariffs or schedules con-
taining proposed rates, classifications,
rules, or practices filed by rail carriers
or their publishing agents shall also in-
clude a verified statement containing
specific facts showing:

(i) It is substantially likely that the
protestant will prevail on the merits
pursuant to any applicable provisions
of the law;

(ii) Without suspension, the proposed
rate change will cause substantial in-
jury to the protestants or the party
represented by the protestants; and

(iii) Because of the peculiar economic
circumstances of the protestant, inves-
tigation of the rate (subject to a refund
by the carrier should the rate subse-
quently be found unlawful) will not
protect the protestant. The burden is
on the protestant to prove the matters
described in paragraphs (g)(2), (i), (ii)
and (iii) of this section.

(3) Where protestants allege that a
rate is unreasonably high in violation
of 49 U.S.C. 10701, they must submit
evidence relating to market dominance
pursuant to guidelines established in
Ex Parte No. 320 (Sub-No. 2), 365 I.C.C.
118.

(4) Replies to verified statements
filed under this section shall be veri-
fied.

(h) Except in extraordinary cir-
cumstances, the Suspension/Special
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Permission Board will act on protests
against or requests for suspension of
tariffs applicable on household goods as
defined in 49 CFR 1056.1(a), when pub-
lished for the account of household
goods carriers as defined in § 1040.2(b)
on not less than 45 days’ notice, no
later than 18 days before the effective
dates of the tariffs, schedules, or parts
thereof to which they refer. When the
Commission acts initially on questions
of investigation and suspension of tar-
iffs applicable on household goods pub-
lished for the account of household
goods carriers and filed on not less
than 45 days’ notice, the Commission
will act not later than 12 days before
the tariffs’ scheduled effective date. If
the Commission concludes: Not to in-
vestigate and suspend; to investigate,
but not to suspend; or not to inves-
tigate (without suspension), its deci-
sion will not be subject to petitions for
reconsideration, except at the Commis-
sion’s discretion. (A petition to dis-
continue an investigation will be ac-
cepted if filed within 20 days of the
service date of the decision ordering
the investigation.) No petition other
than a petition for discontinuance of
an investigation will be accepted that
does not reach the Commission by 4:00
p.m. as provided in paragraph (i) of this
section.

(i) Except in extraordinary cir-
cumstances, the Commission will act
on protests or requests for suspension
of tariffs filed under paragraph (c) of
this section no later than 5 days before
the effective date of the tariffs, sched-
ules, or parts thereof to which the pro-
tests refer. A decision at the suspen-
sion level by the entire Commission on
the protests will not be subject to peti-
tions for reconsideration, except at the
Commission’s discretion. No petition
will be accepted that does not reach
the Commission by 4:00 p.m. (United
States Standard Time or local Day-
light Saving Time, whichever is in ef-
fect in Washington, DC) on the work-
day following the Commission’s action.

(j) Motor carriers of passengers filings.
When motor common carriers of pas-
sengers file schedules of proposed gen-
eral increases in rates and charges sub-
ject to the special procedures adopted
in Ex Parte No. MC–82 (Sub-No. 1), Pro-
cedures in Motor Carrier Revenue Pro-

ceedings—Intercity Bus Industry, 357
I.C.C. 35 (1977) and set forth at 49 CFR
Part 1139, protests thereto must reach
the Commission at least 8 days before
the proposed effective date of the pro-
tested matter.

[47 FR 49573, Nov. 1, 1982, as amended at 51
FR 6237, Feb. 21, 1986; 51 FR 44297, Dec. 9,
1986; 52 FR 32800, Aug. 31, 1987; 53 FR 19302,
May 27, 1988; 55 FR 47337, Nov. 13, 1990]

§ 1132.2 Procedures in certain suspen-
sion and long and short haul re-
striction matters.

(a) The proceedings of the Suspen-
sion/Special Permission Board will be
informal. No transcriptions of such
proceedings will be made. Subpoenas
will not be issued and, except when ap-
plications or petitions are required to
be attested, oaths will not be adminis-
tered.

(b) Petitions for reconsideration of
the following may be filed by any in-
terested person within 20 days after the
date of service:

(1) Decisions by the Suspension/Spe-
cial Permission Board which result in
orders for:

(i) Investigation and suspension of
tariff schedules;

(ii) Investigation (without suspen-
sion) of tariff schedules;

(iii) Granting, withholding, or deny-
ing relief from the long and short haul
restriction provisions of 49 U.S.C. 10726;

(2) Decisions by an Appellate Divi-
sion reversing, changing or modifying
previous determinations by the Sus-
pension/Special Permission Board and
which result in orders for:

(i) Investigation and suspension of
tariff schedules;

(ii) Investigation (without suspen-
sion) of tariff schedules;

(iii) Granting, withholding, or re-
scinding relief from the long and short
haul restriction provisions of 49 U.S.C.
10726;

(3) Decisions by the Commission or a
Division which result in orders for:

(i) Investigation and suspension of
tariff schedules;

(ii) Investigation (without suspen-
sion) of tariff schedules;

(iii) Granting, modifying, or rescind-
ing relief from the long and short haul
restriction provisions of 49 U.S.C. 10726;
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